TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE: Thomas J. Willi, Town Administrator (954) 797-1035
PREPARED BY: Barbara McDaniel, MMC, Assistant Town Clerk

SUBJECT: Resolution

AFFECTED DISTRICT: District 1

TITLE OF AGENDA ITEM: A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
AUTHORIZING THE MAYOR TO EXECUTE A WAIVER AND RELEASE OF LIEN
CONCERNING THE LIEN AGREEMENT BETWEEN THE TOWN OF DAVIE AND JOLMY
ENTERPRISES, INC.

REPORT IN BRIEF: On March 19, 1997, the Town and Jolmy Enterprises, Inc., entered into an
agreement relating to lien security obligations established pursuant to an agreement between
the State of Florida, Office of Tourism, Trade and Economic Development and the Town of
Davie. The agreement required improvements associated with the Economic Development
Grant the Town received for necessary infrastructure improvements. The legislature has
reappropriated OTTED funding and there are no future OTTED funding opportunities. The
Town will only recoup its investment in the area’s infrastructure if the project is completed.
The current lien is an impediment to project funding and the release allows project financing
to be completed. As the lien has been subordinated, the Town will not receive any monies
should foreclosure proceedings begin.

PREVIOUS ACTIONS: The Town Council approved an agreement relating to lien security
obligations on March 19, 1997.

CONCURRENCES: n/a

FISCAL IMPACT: n/a

RECOMMENDATION(S): Motion to approve the resolution subject to Jolmy Enterprises,
Inc. releasing any claim it may have as a result of the Town’s having recorded the lien against
the subject property.



Attachment(s): Resolution, letter from Mr. Burke, Waiver and Release of Lien along with
attachments



RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
MAYOR TO EXECUTE A WAIVER AND RELEASE OF LIEN CONCERNING
THE LIEN AGREEMENT BETWEEN THE TOWN OF DAVIE AND JOLMY
ENTERPRISES, INC.

WHEREAS, on March 19, 1997, the Town and Jolmy Enterprises, Inc., entered into an
agreement relating to lien security obligations established pursuant to an agreement between
the State of Florida, Office of Tourism, Trade and Economic Development and the Town of
Davie; and

WHEREAS, the agreement required improvements associated with the Economic
Development Grant the Town received for necessary infrastructure improvements; and

WHEREAS, the Town wishes to release any and all lien rights upon said property; and

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. The Town Council hereby authorizes the Mayor to execute the Waiver and
Release of Lien subject to Jolmy Enterprises releasing any claim it may have as a result of the
Town’s having recorded the lien against the subject property.

SECTION 2. This resolution shall take effect immediately upon its passage and

adoption.

PASSED AND ADOPTED THIS DAY OF , 2004.
MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2004.




LAW OFFICES

JOHNSON, ANSELMO, MURDOCH, BURKE, PIPER & MCDUFF, P.A.
A PROFESSIONAL ASSOCIATION
SCOTT D. ALEXANDER, P.A, ROBERT E. MURDOCH

MICHAEL T. BURKE *t MICHAEL R. PIPER, P.A. *
CAROLYN A. EGAN WILLIAM E. PLATOW

ERIN E. GILL 2455 EAST SUNRISE BOULEVARD JEREMY A. SCHINDER
JEFFREY L. HOCHMAN, P.A, EORTIAUDERAIE TR Sa0] DAVID M. SCHWEIGER, P.A,
E. BRUCE JOHNSON * TAMARA M. SCRUDDERSH
CARLOS F. MARTIN B CHRISTOPHER L. SMITH
RICHARD H. McDUFF, P.A. *

TELEPHONE (954) 463-0100

TELECOPIER (954) 463-2444 RETIRED.
¥ BOARD CERTIFIED CIVIL TRIAL LAWYERS RONALD P. ANSELMO
+ BOARD CERTIFIED APPELLATE LAWYERS BURL F. GEORGE

August 4, 2004

Mr. Tom Willi

Town Administrator
Town of Davie

6591 Orange Drive
Davie, FL 33314-3399

Re:  State Road 84 Spur Property
Parcel 93 S 101
Our File No. 21-251 MTB

Dear Mr. Willi:

Pursuant to your request, enclosed please find a draft of a proposed Waiver and
Release of Lien which I have prepared concerning the lien agreement between the Town of
Davie, Florida and Jolmy Enterprises, Inc. recorded in the public records of Broward County
on April 18, 1997 at OR Book 26301, Page 0861. If the Town is going to release its lien, it
would also be appropriate for Jolmy Enterprises, Inc. to release any claim it may have as a
result of the Town’s having recorded the lien as against the subject property. Please advise
if you would like me to discuss this with Attorney Steve Moody and if agreeable, prepare an
appropriate release to be executed by Jolmy Enterprises, Inc.

ichael T. Burke
For the Firm

MTB/1t

Enclosure



This instrument prepared by:

Michael T. Burke, Esquire

Johnson, Anselmo, Murdoch, Burke, Piper & McDuff, P.A.
2455 East Sunrise Boulevard, Ste. 1000

Fort Lauderdale, Florida 33304

WAIVER AND RELEASE OF LIEN

Know All Men by These Presents: That the undersigned lienor, in accordance with
the parties agreement and the attached Resolution hereby waives and releases its lien
recorded in Official Records Book 26301 at page 0861 of the Public Records of Broward
County, Florida, a copy of which is attached hereto as Exhibit A related to the property
described in Exhibit B owned by Jolmy Enterprises, Inc. and does hereby release any and all
lien rights upon the said property which were created by the Agreement attached hereto as
Exhibit A,

In Witness Whereof, the undersigned lienor has caused this waiver and release to be
executed in its name, by its proper official duly authorized this day of ,
2004.

Witnesses:
TOWN OF DAVIE, FLORIDA

Print Name:
By:
Print Name: Thomas True x
Print Name: Title:___Mayor of the Town of Davie
STATE OF FLORIDA )
COUNTY OF BROWARD)
The foregoing instrument was acknowledged before me this day of ,
2004, by ___Thomas Truex as Mayor of the Town of Davie, a Florida corporation, on

behalf of the Town of Davie. He is personally known to me or has produced
as identification.

My commission expires:
My Commission Number Is: Print Name:
Notary Public, State of Florida (Seal)
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Prepared by: Barry Webber, Town Attorney
Return to:  Town of Davie

Town Clerk's Office 97-197268 T4007
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6591 Orange Drive AGREEMENT 17AM
Davie, FL 33314-3399 Ggftfveen o4-18-97 10t
TOWN OF DAVIE, FLORIDA
. an
JOLMY ENTERPRISES, INC,
Relating to

Lien Security for Obligations Established
Pursuant to Agreement Between the State of Florida,
Office of Tourism, Trade and Economic Development

and the Town of Davie

WHEREAS, the Town of Davie, Florida (hereinafter “Town”) and JOLMY
ENTERPRISES, INC., a Florida corporation (hereinafter “Jolmy™) caused an application to be
filed by the Town of Davie to the Florida Department of Commerce, Division of Economic
Development for a grant to provide partial funding for upgrading of roads from US. 441 to
property owned by Jolmy (hereinafter “Jolmy Property”), where Jolmy will be constructing its
corporate headquarters and where it will be Involved in a myriad of activities as set forth in the
Town's application process; and

WHEREAS, in order to facilitate the development of the aforementioned facility to be
constructed upon the Jolmy Property, it is necessary that the aforedescribed road improvements
(hereinafter “road improvement project”) be constructed sc as to provide safe and adequate
access to the Jolmy Property; and

WHEREAS, it is necessary to obtain the grant funds in order to fund the road
improvement project; and

WHEREAS, the application for the grant was approved and resulted in an Agreement -
(hereinafter “Agreement”) being entered into between the State of Florida, Office of Tourism ,
Trade and Economic Development (hereinafter “OTTED”) and the Town on behalf of Jolmy,
said Agreement being dated January 8, 1997 and being approved by the Town Council by
Resolution R-97-7, adopted by the Town Council! on January 8, 1997, a copy of which is
attached hereto as Exhibit “A“ and made a part hereof; and

WHEREAS, the Agreement requires certain actions to be taken by the Town and by
Jolmy; and

WHEREAS, the Town will expend substantial amounts of money relying upon Jolmy’s

performance of all obligations placed upon Jolmy as contemplated in the Agreement; and

. 1
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“ WHEREAS, in addition to Jolmy’s obligations with regard to the Agreement (Exhibit
“A” hereto), Jolmy has the obligation to run water and sewer lines from its property to existing
Town facilities as further described in Exhibit “B” attached hereto and made a part hereof; and

WHEREAS, Town is agreeable to initiate and complete construction of those required
water and sewer utility lines upon the condition that Jolmy be required to reimburse the Town
for all costs and expenses associated with their design and construction plus accrued interest at
the rate of seven percent (7%) per annum within three (3) years of completion of same. Jolmy
shall have the right to prior approval of the expenses to be incurred for water and sewer utility
lines, which approval shall not be unreasonably withheld. Jolmy must respond in writing to the
Town's request for approval within ten (10) business days. If Jolmy does not approve of the
expense, Jolmy must provide specific reasons in writing as to why the expense is not approved.
If Jolmy fails to respond in writing as required herein within the ten (10) day period, approval
shall be deemed granted. In the event the Town deems the failure to approve by Jolmy as
causing a delay to the project, the Town can complete the project with Jolmy’s right to contest
the disputed expenditure at the completion of the project; and

WHEREAS, the Town requires Jolmy to provide security to the Town for losses which
may be suffered by the Town in the event of Jolmy’s failure to fully comply with all requirements
of the grant and utility obligations as set forth above.

NOW, THEREFORE, in consideration of the mutual undertakings agreed to herein and
previously agreed to by the parties, as well as Ten Dollars ($10.00) and other good and
valuable considerations, the parties do hereby agree as follows: .

1. The above recitals are true and correct and are incorporated by reference herein.

2. That in order to secure the Town from losses it may suffer in the event of Jolmy's
failure to perform under the January 8, 1997 Agreement between the Town and OTTED, which
includes but is not limited to Jolmy's obligation to secure the necessary permits including a
building permit and initiate construction of the Jolmy corporate headquarter: facility within one
hundred eighty (180) days from the date of execution of the Agreement between the Town and
OTTED and to further secure the utility related obligations as set forth above, Jolmy does
hereby create and grant a lien in favor of the Town of Davie, Florida, against the Jolmy Property

being that real property described in Exhibit “C” attached hereto and made a part hereof, for

2
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the purpose of securing to the Town the performance required of Jolmy in order for the Town to
be able to fully comply with its obligations under the Agreement between the Tawn and OTTED
and its utility related obligations as set forth above. The lien of the Town can be subordinated
to future mortgage indebtedness under the following conditions:

(a) A written request to subordinate the lien is submitted to the Town by
Jolmy or its successors. )

(b)  Sufficient evidence is submitted to the Town evidencing to the

satisfaction of the Town that the total encumbrances against the subject property (Exhibit “c

including the proposed indebtedness and the Town's lien do not exceed eighty percent (80%) of
the value of the property.

(¢)  In the event Jolmy and the Town do not agree as to the value of the
property, they shall jointly select an appraiser who shall perform an appraisal on the property.
The resulting appraised value shall be deemed to be the value of the property pursuant to this
provision. The cost of the appraisal shall be bome by both patties equally.

(d)  Jolmy shall be put on a scheduled meeting on an expedited basis for any
financial subordination request by filing the request fourteen (14) days prior to a scheduled
meeting.

3. Should jolmy fail to take all actions required of it in order for the Town to
comply with said Agreement (Exhibit “A"), or if Jolmy shall default on its utility obligations,
then Jolmy may be deemed in default under this agreement and this lien may be foreclosed or
otherwise enforced by the Town in the same manner as a foreclosure of a mortgage on real
property provided, however, that in the event of any such default by Jolmy of the Agreement,
the Town shall give written notice to Jolmy and Jolmy shall have sixty (60) days from receipt of
such written notice in which to cure the default to the satisfaction of OTTED. If it is
determined that Jolmy’s default is caused by the actions of a governmental agency (other than
OTTED or its successor), then the Town shall grant a reasonable extension of time to cure so és
to allow the governmental agency the opportunity to act. Should OTTED for any reason not
accept Jolmy’s attempts to cure and accordingly refuse to fully fund under the grant, then the
Town may proceed with the foreclosure of the lien.

4. This agreement shall be recorded among the Public Records of Broward County,

3
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Florida, immediately upon its execution by the parties.

5. Upon completion of the obligations of the Town contemplated in the Agreement
between the Town and OTTED, recé.ipt of full funding to the Town by OTTED and after
OTTED fully accepts the project and ‘aécountings provided by the Town in accordance with
said Agreement and upon full reimbqrs;ement to the Town for utility improvements, then the
Town shall promptly cause evidence of discharge of the lien to be entered in the Official
Records of Broward County.

6. This lien shall be in the amount of loss or potential loss to the Town resulting
from Jolmy’s non-performance under the grant or this agreement, however, in no event shall the
lien exceed the sum of Two Million Dollars ($2,000,000).

7. The lien created herein shall be released in whole or in part upon the substitution
of equal value collateral in the form of a Letter of Credit from a state or national bank (“bank”)
in a form and content acceptable to the Town or by cash. The Town will use its best efforts to
work with the bank so as to provide the Town with security of at least equal value as that
contemplated to be provided for in this agreement.

8. In the event the Town defaults in its obligations under this agreement, including
Exhibit “A” hereto, by failing to construct the improvements contemplated herein and Jolmy has
fully performed its obligations required of it as of the date of the Town’s default, then Jolmy
shall have no obligation to pay the Town for any portion of the improvements which were not
constructed and upon payment to the Town for all utility improvements completed to date, the
Town shall release the lien created by this agreement. Should OTTED for any reason not accept
the Town’s attempts to cure non-Jolmy related defaults not caused in any way by Jolmy and,
accordingly, refuses to fully fund under the grant, then the Town shall not seek foreclosure of its
lien against the Jolmy property for road improvements but shall be entitled to proceed to
foreclose the lien on the utility improvements.

9. Each party to this agreement shall be given sixty (60) days from the date of
written notice by the other to cure a default under this agreement.

10. Each demand for payment to Jolmy from the Town shall be accompanied with an
accounting to reflect the basis of the demand.

11. Jolmy represents and warrants that all actions have been taken by the

4
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corporation for the authorization of the execution of this agreement by Jolmy.

12.  In the event of any litigation arising under this agreement, the prevailing party
shall be entitled to recovery of reasonal%le attorney’s fees and costs.

IN WITNESS WHEREOF, the pai-ﬁes have hereunto set their hands and seals on the
44 day of Meeen 1997,

Signed, sealed and delivered in B JOLMY RPRISES, INC.,
the of: a Florida/¢orporation

By,
Print Name, Ailliam E. Myers, President

. V & /l v‘ :
12 sl G, 5

PrintName JHAL0 17 (FL20L

k.._l

\,V‘..._

B .
L/l-l'ﬁfr/y Venis, Mayor _."__~_.-';" PRSI

[y ACR ]
APPROVED AS TO FO! ;
o / / Attest: ?’ /%_)42?— B
B /LA Gall Hleinftld, Town Glerk/ms.

,Town Attorney

State of Florida 3
:85.
County of Broward

The foregoing Agreement was executed in my presence by William E. Myers, President of
Jolmy Enterprises, Inc., who igpersonally known to me.or who has produced as identification
WO acknowledged to and before me that he
exec ime for the purposes h9e9r7em expressed on behalf of e o, this 29 day
of

(Print ame & Commission umber)
My Commission Expires:

MARIA BLACKISTON
NUTARY PUitl i STATE OF FLORIDA
COMNI - 0. CCA07426

{- ~RFICIAT, NOTA
AT e ! qP"Iﬂ’i“.

State of Florida

G9809410£9238
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:85.
County of Broward

The foregoing Agreement was ex in my. presence by Harry Venis, Mayor of the
Town of Davie, a municipal corporation,(who is personally known t6 meypr who has produced
as identification — = . Who aEKxT"cf;wleaged to and before me
that he exgcuted sai r the purposes herein expressed on behalf of the Town, this a

RARES ey

of = , 1997. & :
Gl 41) M\Jywég

Notary Public

AR
fos . A
My Commission Expires:

NOTARY PUBLIC STATE QF FLORIDA
COMMISSION NO, CCE56837
EXP. OCYT: 28,2000

gg9g809d10€9248

¥ e smmern o,



rea~ s wr

ExHiBIT A"

RESOLUTION NO. R-97-7

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE

MAYOR TO ENTER INTO AN AGREEMENT BETWEEN THE STATE OF

FLORIDA OFFICE OF TOURISM, TRADE AND ECONOMIC DEVELOPMENT

AND THE TOWN OF DAVIE FOR A TRANSPORTATION IMPROVEMENT

PROJECT. ' 0

WHEREAS, the Town of Davie was succslzssful in securing funding in the amount of
$1,373,000. in support of the Oakes Rb;ad/Burris Road roadway improvement project; and

WHEREAS, this project will facilitate economic growth and redevelopment of benefit to
the Town and the State of Florida; and

WHEREAS, it is in the best interest of the' Town of Davie to enter into this agreement
and accomplish this transportation improvement project .

NOW, THEREFORE, BE IT. RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA:

SECTION 1. The Town acknowledges jt_xr‘isdlction and maintenance responsibility for
these existing roadway corridors and agrees“ to future maintenance and operational
responsibilities after completion of the project.

SECTION 2. The Tc;wn Counil of the Town of Davie hereby authorizes the Mayor to
execute the agreement attached hereto as “EXHIBIT A”.

SECTION 3. This resolution shall take effect immediately upon its passage and
adoption.

PASSED AND ADOPTED THIS _([’_f}_ DAY OF _Jdn war '_-f , 1997
22
YOR/<UNCILMEMBER

ATTEST:

oo
Tow@ q‘y?skx

APPROVEDTHIS_Jh DAY OF jﬂ)\.wﬂ'\/ 1997

L9809d10€9238
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AGREEMENT

This Agreement is entered intog/his in day of 'j//u«.xw\-‘L 199 between
the State of Florida Office of Tourism, ';." rade, and Ecor'lon-:ic Development (OTTED) and the Town
of Davie {Town) on behalf of Jolmy ﬁnterprises, Inc. (EDTF Business).

§ OTTED has determined that the transportation project described in the Economic
Development Transportation Fund Application, attached as Exhibit "A" and hereinafter referred to
as the "Project,” is necessary to facilitate the economic development and growth of the State as
contemplated by Section 288.063, F.S.

The Town is prepared to complete the Project at an estimated total cost of $1,673,000.

i
|
i
:
i
i
f
i

OTTED is prepared to provide $1,373,000 toward the total project.cost of construction of
the transportation project described in paragraph 1. T

In consideration of the mutual undertakings and agreements hercinafter set forth and agreed
between the parties as follows: :

t. The Project, described as follows, isin connection with the location of facilities by the

EDTF Business: \
Realign, upgrade and pave Oaks Road from US 441 to Burris Road, upgrade

and pave Buris Road from Oaks Road to SW 30th Street (SR 84 Spur), and

8980adiog9zie

upgrade and pave SW 30th Street from Burris Road to the EDTF Business

site.
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2. The term of this Agreement shall commence upon execution and continue through January
31, 1999, unless terminated at an earfier dagc as provided herein.

3. Upon exec_uxion of this Agregmgr;t by OTTED and upon written request from the Town,
OTTED will transfer funds to the Town to bé applied toward direct Project costs on a quarterly basis
consistent with project needs. L

4, Funds transferred to the Town by OTTED shall be invested by the Town until their actual
expenditure, in such income or revenue producing investments as authorized by law for other Town
funds, All income, interest or other revenues obtained from such investment shall be considered funds
of OTTED. ‘The income, interest or other revenues shall be remiited to OTTED on a semi-annual
basis within fiteen (15) days of the close of tht; months June and Decemlber, regardless of the month
in which funds were received. Upon completion of the project, all remaim‘gg income, interest, or
other revenues shall be. retumed to OTTED. All refund or interest checks shall be mailed to; ATTN:
Administrative Assistant; Governor’s Office of Tourism, Trade, and Economic Development; The
Capitol; Tallahassee, Florida 32399-0001; with the Project Number referenced.

5. Project funds made available by OTTED shall not be released until the following have been
satisfied: - ) L v P

(a) The Town shall agree by resolution to accept future maintenance and other
attendant costs occurring after completion of the Project for the portion of the Project on the Town

system and forward said resolution to OTTED,

-2=
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(b) The Town shall certify to OTTED that the EDTF Business referred to in
paragraph 1 above has secured the necgs:‘s':arxry permits, including but not limited to, building permits,
and initiated construction of the facilities referenced. If the Town fails to provide such certification
to OTTED within 180 days of this contract’s execution, QT TED may, at its discretion, terminate this
Agreement.

(c) The Town shall verify all invoices, statements or other related documents duly
submitted to the Town for pre-audit and approval by tjhe Town.

(d) The Town shall certify that its adopted local government comprehensive plan is
in compliance with Chapter 163, Part I1, Florida Statu.tes, and that any amendments to the adopted;
plan related to the transportation Project or EDTF Busiﬁcss facility have been detérmincd by the
Department of Community Affairs to be in compliance with Chapter 163, Part II, Florida Statutes.

(¢) The Town shall provide to OTTED certification and a copy of appropriate
documentation substantiatiné that all required right:o{-ways have been obtained and meet the
definition of right-of-way set forth in Section 334.03(;2), F.S.

6. Funds made available l?y OTTED pursuant to this Agreement shall be expended solely for
the purpose of the Project. No such funds shall be used for the purchase of any capital equipment,
landscaping, mitigation planting, waterand sewer lines, for any legal action against OTTED, for the
administration of the project fund or costs associated with preparation of the application.

7. Funds may not be used for the purpose of lobbying the legislature or a state agency per

Section 216.347, F.S.

-3 '
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8. Asan indﬁcement té the tranéf:r of funds referred to in paragraph 3 above, the Town
grants the assurances that, if initiated, the P‘roject will be carried through to its completion and will
not require the expenditure of any additional funds from OTTED. The Town shall be liable for all
cost overruns on the Project.

9. The Town agrees to desién and 'constmct the Project in accordance with standards
promulgated by the Florida Department of Transportation (DOT) in accordance with Section
336.045, F.S., and to provide certification of. same to OTTED upon completion of the Project. Such
certification shall be provided by a professit;nal engineer registered in Florida who shall certify that
all design and construction for the Project i if substantial conformanlce with the standards established
by DOT pursuant to Section 336.045, Fl :

10, Prior to OTTED's release of any requested funds, the Town shall provide OTTED with

written notification of either its intent to:

(2) Award the construction of the transportation project to the lowest and best bidder

in accordance with applicable state and federal statutes, rules and regulations. The Town shall then
submit & copy of the bid tally sheet(s) and awarded bid contract, or

(b) Construct the,transpoﬁation project utilizing existing Town employees, if the
Town can complete said project within the time frame in paragraph 18 of this Agreement.

11. The Town is encouraged to utilize “minority business enterprises,” as defined in Secticn
) .

288.703, F.S., as subcontractors or sub-vendors when permitted under this Agreement and shall, ’

report same to OTTED.

-l -
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12. The Town agrees to observe the requirements of Section 215.422, F.S., which provides
that agenc:ics have 5 working days to inspect and approve goods-and services, unless bid
spcciﬁcalions or the ;aurchase order sgééiﬂes otherwise. With the exception of payments to health

o) G

care providers for hospital, medical, or g:ther health care services, if payment is not available within
40 days, measured from the latter of thé date the inv<:'&c_e is received or the goods and services are
received, inspected, and approved, a separate imeres;vpeualty, set by the Comptroller pursuant to
Section 55.03, F.S., will be due and payable in addition to the: invoice amount, To obtain the
applicable interest rate, please contact the Agency's Fiscal Section at (904) 437-1011 or the
Purchasing Office at (904) 488-4915, Invoices which have to be returned to a vendor because of
vendor preparation errors will result in a delay in the payment. The invoice payment requirements
do not start until a properly completed in\;oice is provided to the agency. A Vendor Ombudsman has
been established within the Department of Banking and Finance, The duties of this.individual include
acting as an advocate for vendors who may be experienciné problems in obtaining timely payment(s)
from a state agency. The Vendor Ombudsman may be contacted at (904) 438-2924 or by calling the
State Comptroller's Hotline, 1-800-848-3792.

13, The Town further agrees:

(a) To maintain books, records, documents and other evidence according to generally
accepted governmental accounting principles, procedures and practices which sufficiently and
properly reflect all costs of any nature incurred by the Town in the performance of this Agreement

and to retain said books, records, documents and other evidence for a period of three (3) years after

termination of this Agreement.

-5 - .
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(b) That aforesaid records, books, documents and lothcr evidence shall be subject at
all times to inspection, review or audit b):' $tate personnel of the Office of Auditor General, Office of
Comptroller and other state personnel gu'thorized by OTTED.

(c) To include these aforementioned audit and record keeping requirements in
contracts and subcontracts entered in16 by the Town with any party for work required in the
performance of this Agreement.f

(d) That three (3) months after the date of execution of this Agreement and every

three (3) months thereafter, the Town will provide OTTED with a report containing a detail of work

¢ R09410£928

completed according to the project schequ)e; a description of any change orders executed; and a
budget summary detailing planned expcr;ﬁitures versus actual expenditures; and identification of
minority business enterprises used &s contractors and subcontractors.
14. Upon termination of this Agreement, the Town will provide the following:

(2) Cenification that the Project has been completed in compliance with the terms
and conditions of this Agreement. ‘

(6) A report which shall specify (i) the total funds transferred to the Town by
OTTED pursuant to this Agreement; (ii) thé total income, interest or other revenues obtained from :

the investment of said funds; (jii) the total direct Project costs paid from funds made available by

OTTED pursuant o this Agreement; (iv) t!{e'balance of any unexpended Project funds; (v) the actual

amount of the EDTF Business' capital investment, and, (vi) the actual number of permanent full-time

jobs created by the EDTF Business.

-8-
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15. Two (2) years after the EDTF Business has completed the canstruction associated with
this Project, the Town will provide OTTED with the actual number of new, permanent, full-time jobs
created by the EDTF Business.

16. The Town shall be rcspbnsible for audits preformed in accordance this Section
216.349(2), F.S., which states that: If tt;; amounts récei\;ed exceed $100,000, the Town must have
an audit performed in accordance with the Rules of the Auditor General promulgated pursuant to
5.11.45, F.S. If the amounts received exceed S25,000Ibut does not exceed $100,000, the Town must
either have an audit performed in accordance with 5.11.45 or have a statement prepared by an
independent certified public accountant which attests that the receiving entity/organization has
complied with the provision of the Economic Development Transportation Fund tEDTF) grant,
However, if the amounts received do hot exceed $25,000, the Town must have an authorized
representative attest, under penalties of perjury, that the Town has complied with the provision of the

EDTF grant. The Town shall provide copies to O'{TED of all audit reports made pursuant to

Sections 11.45, 125.01(1)(x), and 218.33, Florida Statutes.

17. The Town shall act as an independent cofnractor and not as an employee of OTTED in
the performance of this Agreement. The Town covenants and agrees that it will indemnify and hold
harmless, OTTED and all of OTTED's officers, agems‘,. and employees, from any claim, loss, daraage,
cost, charge or expense arising out of any act, action, neglect or omission by the Town during the
performance of the contract, whether direct or indirect, and whether to any person or property io
which OTTED, or said parties may be subject to, except that neither the Town nor any of its sub-
contractors will be liable under this section for damigcs arising out of injury or damage to persons

or property directly caused or resulting from the sole negligence of OTTED or any of its officers,
M
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agents or employees.

18. Unless terminated earlier, the construction of the Project shall commence no later than

March 31, 1997 and shall be completed on or before August 31, 1998. OTTED shall have the,

immediate option to terminate this Agféement should the Town.fail to meet either of the above

.

required dates.

19. Upon termination or expiration p'f this Agreement, any funds made available by OTTED
pursuant to this Agreement but have not beén expended at that time, shall be returned to OTTED.
All investment earnings realized pursuant to 'paragraph 4 above shall be returned to OTTED.

20. Any Project funds made available by OTTED pursuant to this Agreement which are
determined by OTTED to have been expendgd by the To“;n in violation of this Agreement, other
applicable law or regulation shall be prompcly"reﬁmded in full to OTTED. Acceptance by OTTED
of any documentatic;n or certifications reqniired or permitted to be filed by the Town shall not
constitute a waiver of OTTED's rights as the ki.mding agency to verify all information at a later date
by audit or investigation. .

21. This Agreement may be termingted by OTTED in the event the Town fails to perform
or honor the requirements and provisions of this Agreement, upon no less than 24 hours notice in
writing delivered by certificd mail, return receipt requested, or in person with proof of delivery. In
the event of such termination, the Town shall return fiinds in accordance with paragraphs 19 and 20,

of this Agreement within 30 days of the termination of this Agreement.
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22. In the event the Town desires to modify any of the terms and conditions of this
i Agreement, the Town shall make such request for modification in writing to OTTED at anytime
during the term of this Agreement. Ho»\;aer, where the request for modification relates to change:
in the project commencement and/or p_riéjcct completion dates, such request must be received by

OTTED prior to the- expiration of the current commeficement or project completion date. If the.

request for modification of the commencement or completion date is made after the expiration of such

T date, OTTED shall have the option to terminate this Agreement.
23. By the execution hereof, the parties covenant that the provisions of this Agreement have i
been duly approved and signatories h'ereto are duly ai.:thorized to execute this Agreement.

24.  This Agreement is executed in duplicate originals.

STATE OF FLORIDA
OFFICE OF TOURISM, TRADE, TOWN COUNCIL i
AND ECONOMIC DEVELOPMENT TOWN OF DAVIE, FLORIDA b
’ i
BY: . B
Harry Venis
TITLE: TITLE: _. Mayar R
- N i
N
ATTEST: aresT Dl 1 2D 3
Ga\(’ Reiffeld 7/ / = 8
TITLE: TITLE: Town Clet S
o
o
~1
o
Aftachment: .

Exhibit A -- Economic Development Transportation Fund Application
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JOLMY ENTERPRISES, INC.
4751 S.W. 30TH STREET
FORT LAUDERDALE, FL 33314

’ .
June 4, 1996

Ms. Alberta Simmons

Development Representative

Bureau of Business and
Community Services

Florida Department of Commerce

107 W. Gaines Street, Suite 443

Tallahassee, FL 32399-2000

Re: Economic Development Transportation Grant Application of
Town -of Davie  in connection with Project of Jolmy
Enterprises, Inc. .

Dear Ms. Simmons: 4

Pursuant to Rule 8-6.05, Florida Administrative Code, and the
application materials adapted pursuant thereto, I write to provide
the requisite statements, assurances, and projections.

This Is The onlv Florida Site Beipng Considered

The site of proposed development is uniquely well-situated to
provide the -economic development impact ' contemplated by the
project. For that reason, it is the only site under consideration.
The economic heart of Broward County, the airport-seaport area,
pumps economic lifeblocd through the highways that connect the
ports to the rest of the county, region and state. Aas shown by the
aerial photograph included with the application, the development
site is due west of the Port Everglades and the Fort Lauderdale-
Hollywood International Airport and at convergence of ‘several major
roadways: the Florida Turnpike, U.S. 441, I-595, and, through it,
¥~-395.

PRI NI, (Yon /82
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Ms. Alberta Simmons
June 4, 1996
Page 2

G .
The Existing and Anticipated Transportation Problem Constitutes a
Substantial Impediment.

The site of proposed development’f, although situated near and
visible from multiple-lane superhighways,. is not readily accessible
from those highways through local strests.,. Those streets were
built long before the highways were extensively expanded. The only
feasible access to the site will be from U.S. 441 through two local
streets owned and maintained by the Town of Davie, Oakes Road and
Burris Road. Without widening and improvement of those roads, it
would not be feasible to establish, construct, maintain or operate
the contemplated project. The data in the application reflecting
the dramatic (twenty-fold) increase in vehicle volume attests to
the insufficiency of the existing roads.

What Ts the Transportation Problem And How Will Tt Be Allevjated?

The main access to the proposed site is provided by a roadway
connection to Florida’s Turnpike, Interstate 595 and U.S. 441 at a
signalized intersection of relocated Oakés Road. This intersection
at Oakes Road was constructed by the Florida Department of
Transportation during the construction of I-595 and provides for a
less than desirable access as a result of original right-af-way
limitations. There is today a great number of accidents occurring
with over turned vehicles as they enter Oakes Road from U.S., 441,
This two lane connection that intersects Burris Road which is a
narrow two lane roadway gong back to what is referred to the State
Road 84 spur which is a two-way roadway serving the site. As a
result of the curves and the number of accidents that have happened
due to the narrowness of the facility without an 1mprovemen‘c this’
proposed facility cannot be developed.

The location is unique in that it does provide direct access
via U.S. 441 to Florida’s Turnpike, I-595 w:.th connections then to
I-95 and to I-75 to the west. Thisvsite™is’ also ‘uniguely.located

as to provide one of t}_ge long,term-.recommendations_.‘inﬂa. study‘-

undertaken by Florida’ s\Turnplke"J.n: theﬂ'ﬁeed.,to,try,.and,locate..one

of the: major: regiona;L‘,:cransporJ,:atiom,truck.:stopsoand‘manufacturing
~fACiVities ¥E1Ttad to. the trucking- 1ndu}‘ry within the proximity to

the large Dade and Broward County markef. A copy of the DOT study

is attached in the appendix to the appliication.
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Ms. Alberta Simmons
June 4, 1996 4
Page 3 i

Nymber Of F -Ti Perma

o
There will bpe 250. full-time pexrmanent positions paying an

average hourly wage of §$12.60.

The proposed plans for the facility are deéscribed in part II
of -the application. I greatly appreciate consideration of this
proposal. )

Sincerely,
/ 7 - W

William Myers,

i
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1
i
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ECONOMIC DEVELOPMENT TRANSPORTATION FUND APPLYCATION
FLORIDA DEPARTMENT OP COMMERCE
DIVISION OF ECONOMIC DEVELOPMENT

Applicants' are advised that this application must be submitted in
accordance with the provisions of Florida Statutes, Section
288.063, and Rule 8-6 FAC adopted by the Division of Economic

Development.

I.

APPLICANT .
Local Government Applicant: __Town of Davie

Local Government Federal Employee Identification Numbexr

596-046-527

Name of Primary Contact: Robert F. Flatlev

Title: Town Administrato’r

Address: _6591 Orange Drive

. i Florida 33314-3399
N (City) {State) (Zip)
: Telephone: (954} 797-1035 . Pax: (954) 797-2061
’ IT. COMPANY PROVIDING EMPLOYMENT (only one company may be listad)
= Company : Joj.mv"-Ente.rnrises. Ine.
- Primary Contact: ___ William Mvers
;‘ Title: President
bue Address: 4751 Southwest 30 Street
Davie Floxida 1’33314 '
i (cicy) (State) ,(2ip)
Telephone: _(954) 583-7212 Fax: {954} 791-5913
- Principal Business Activity: Qorporate Headguartexs = =&~
) SIC Code Number: _4231, 4731, 8741
l_. Type of Facility: New (X) 'Existing. { ) Expansion ( .)
w Estimated Time for Construction: 1S months
- Estimated Square Feet of Faéility: _Scorporate headcuarters -
w 3 '
0 JEDTPO2 (effective 6/94) -
[ .
f
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Full-time Employment Generated/Retained:

New 250 Retained
" (Must be at least 100 if grant request is $200,000-~
$1,000,000 or 200 ::.E request is greater than $1,000,000)

New Capital Investment Generated: _522 million

Briefly Describe the Facility (New or Existing) or the Expansion:

anufacturin

IIT. TRANSPORTATION. (Attach a rough site plan with facility in
relation to the requested transportation improvements.)

A. Briefly describe the transportation problem which is an
impediment to the company described above and give its
importance to the company's decision.

nfortunatelv, however 3 i i i wav
svstem is -inadequate to address the anticivated yequirements of

the coroorate headouarters. _The main access to the provosed sice
is orovided bv Oakes Road., a  roadwav directlv connected to

Florida‘s  Turnovike and Interstate S95 from U.S. 441 at a
; i i § o . ] A i W
construc bv the Florida Deoa of Transportati durina the

onstryction I- s
The in s ion iacent two-lane local roadwav r
difficulties 3} 2ccess are 7} ics m e
nosed 1 n W adwayv

Jolmv ﬁn;e_mms_ﬁmmgmdﬂmgn.m_bsm
M&M_w_ﬂmmm

morov n i it A cisi veloo a
[=4

B. Briefly describe the transportation project which will
alleviate the transportation problem:

This oroiject will vrovide for a four lane non divided curb and -
. . = 7

BEDTFQ2 {effoctive 6/94)

2880941 oséz;e




0o ey N t

o .
C. Estimated Cost of the Transportation Project:
Construction: $ _1.023,000
Right-of-Way: $ 300,000 an
Design & Engineering: $__350.000

TOTAL COST: ) $.1.673.000

*May be used as matching dollars if acquisition is requi.re_d from a
third party in order to construct the transportation facility.
1]

D. Transportation Project Funiding Sources:

City: $_150.000
County: s [} 4
Company:, = $ 0

Request from the Economic Development Transportation Fund
(62,000,000 maximum): $_-1,373.000

TOTAL COST: ' . $_1.673.000

(NOTE: Must add up to Tolal Cost in C. above)

E. Estimated time for construction: __15 months =~
IV. PROJECT LOCATION ** ' c '

A. Located in an Enterprise Zone? ** Yas X No

B, Located in the Target Area of a Communit'y Development
Corporation? ** Yes' X No *

*+* The project location is within a Community Redevelopment Area,
so designated pursuant to the Town. of Davie Determination of
Blight Study prepared in July 1994 and approved by the Davie Town
Council in September 19954. A copy of the Study and Davie Town
Resolution No, R-94-287 is attached hereto in the Appendix.

| V. SELECTED ECONOMIC INDICATIONS

i A. Unemployment Rate: 2.4%
Information Source: Fl. Bureau of Labor Market Infoxmation:
! r Tof Davie (Auril 19961
B. Per Capita Income: $23.840
Information Source: U,3, Deot. of Commerce: Browaxd .

C. Poverty Rate:

Information Source: Florida Censuys Handbook. Table 5.15
w w Pov oW
Countv” (31990Q)
S . : ; R

1EDTFO2  {effmaccive. £/94) ’
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VI. OTHER CONSIDERATIONS )
A. Is the adopted local government comprehensive plan for the
jurisdiction in compliance with Chapter 163, Part II,
Florida Statutes? ___X __ Yes No

¥
If not, what is the expected time for compliance? M/A

B. What is the Future Land Use Map designation £for the

business facility state? ve La
- s Ao e ra
Blan whic igna hi pert n trial use.

C. Are the transportation project and business facili:ty
consistent with the adopted local government comprehensive

plan? X* Yes No
*The busi i1 § nderggine exation W]
Davie. Until the Town of Davie Future Land Use Element is amended
to ineclude this propertyv Unincorvo d
shall be the effective Land Use Plap for the site and the business
Facill n = ith t} 1 - s e
i d within ¢ vie a congi w
vi tu d e Com iv
If not, describe the inconsistency and give the time frame for
amending the plan: N/B
D. Does construction of the business facility triggex
concurrency recuirements other than for transportation
facilities? __ X . Yes No
f so, explrin: T str i f the business facili N
address concurrencv reguirements involving stormwater drainage.
potable water service, and wastewater treatment service. ALl

reguirements shall be satisfied throuah the develooment review
process. At this time, every indjcation suggests the develoner’'s
abilityv to address each concurrency requirement satisfactorilv,

E. Does construction of the business facility trigger
concurrency requirements for transportation facilities?
X Yes No

If yes, what transportation mahagement alternatives have been
considered? T i i withi pRI2 i

Urban . Infill ‘Area adopted under  State Pplanning Guidelines to

epncour dev i AYeas a ch_thi i i

roadway concurrency standards.

F.” Does the adopted plan include an Economic Development

Element? ** Yes X No
5 vi i i . $
mi ] oment Elemen i morehensive
ad ions ilng. v a

Appraisal Review Process

VEOTFO2 (effective 6/94)
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G. Is the applicant’s transportation project linked to others
publicly funded economic development programs? If so, how
does it further those effor_ts?

: . Ae .s . :
development programg. Jobs training is under the auspic
a A — Y . udi
Emp] 1 Traini Admini . [BE ; }
Education, Research and Development Authority (ERTA) offexs
MWMW > hi

H. Will low to moderate income workers be eligible for
employment within this facility? __X__ Yes No

If not, why not?

VIXI. PROJECT INFORMATION:
Location of Project (Road Nuprer) H

City X _{no numbex)

Party responsible for maintenance and upkeen:

u.s. 441 State (".jounty

State County ______ City ___ X
(if more than one is applicable, please indicate.}
Total Length of Project: ___1.12 mile(s)
Brief Description of Project: = ivi wav
c i 1 wi -4 sout ol -
intexchange (nlease see exhibits)
Is there an alternative that would provide more cost effective
access to the project? Yes X No
Are there any additional traffic. impacts? Yes X No If
yes, does the project provide for'additional impact?
Yes —r No It noi, please explain:
wav § v . (-]
way s em. i \%2 s i
i etw w i i
proposed develooment.

IEDTPO2 (effactive §/94)
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VIII. A%
Traffic generation estimates (in number of vehicles daily):

1. Number of Cars _2242 = Number of Trucks __871
AM Peak Hour _6:00  a.m. to _8:00 a.m.: Indicate Number of:
2. Inbound Cars 63 Inbound Trucks 32
Outbound Cars 9§‘ Outbound Trucks ____49
PM Peak Hour _4:00_ p.m. to _§:00 B.m.: Indicate Number of:
3., Inbound Caxs ... 38 Inbound Trucks ____ 76
Outbound Caxs 44 Outbound Trucks ____85
If this application is for a city ‘road, the city must agree to
maintain the road. If a county road is involved, the county must
agree to maintain the road. This will be stipulated in all
contracts invelving expenditure of the Economic 'Development
“ransportation Fund. '
DOT form, letter from applicant, letter from the benefiting

company and & map showing the relationship of the facility to the
transportation project must accempany this application.

-~ Please type: Harry Vepis
{Name}
J v {=) Davj
i 3 -
e 3 e
: %W =
- Signature: L)
; {Signature must be-tHat bf an elected city of county 8
Vv official} ' P
! >
i @
- < o
Specific Authority 288.063, 120.53 {1) (a), F.S. [ o) f
=N
" Laws Implemented 288.063, 120.53 (1) {a), F.S. .
'
iJJ B
! ;
> :
-
- VEDTFO2 (effective 6/94)
- 6 -
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State of Florida :
SS.

- County of Broward :

The foregoing Agreement was executed in my presence by William E. Myers, President of

Jolmy Enterprises, Inc., who is personally known to me or who has produced as identification

who acknowledged to and before me that he
executed same for the purposes herein expressed on behalf of said corporation, this day
of 1997.

Notary Public
(Print Name & Commission Number)
My Commission Expires:
State of Florida
County of Broward

The foregoing Agreement was executed in my presence by Harry Venis, Mayor of the
Town of Davie, a municipal corporation, whe is personally known to me or who has produced
as identification _, who acknowledged to and before me
t}}at he executed same for the pl;l;%oses herein expressed on behalf of the Town, this ___day
o 7.

Notary Public

(Print Name & Commission Number)

My Comumission Expires:

6088094106928
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RESOLUTION NO. _R-97-108

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE
APPROPRIATE TOWN OFFICIALS TO ENTER INTO AN AGREEMENT
BETWEEN THE TOWN OF DAVIE AND JOLMY ENTERPRISES, INC. RELATING
TO THE PROVISION OF A LIEN FOR THE SECURITY TO SECURE THE
REQUIRED IMPROVEMENTS ASSOCIATED WITH THE ECONOMIC
DEVELOPMENT GRANT RECEIVED BY THE TOWN OF DAVIE FOR
INFRASTRUCTURE IMPROVEMENTS NECESSARY FOR THE JOLMY
ENTERPRISES DEVELOPMENT; AND TO ACKNOWLEDGE SUCH APPROVAL
BY AFFIXING THEIR SIGNATURES TO SAID AGREEMENT.

WHEREAS, the Town of Davie was successful in securing an economic development grant
far the upgrading of roads from U.S. 441 to the Jolmy property; and

WHEREAS, the grant award was contingent upon completion of various improvements
outlined in the grant application; and

WHEREAS, Jolmy Enterprises wishes to submit a lien security to secure the Town's

obligations relating to the grant and ancillary utility construction necessary to facilitate
completion of the roadway improvements.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1; The Town Council of the Town of Davie does hereby authorize the appropriate
Town officials to enter into an Agreement, attached hereto as Exhibit “A”, between Jolmy

Enterprises, Inc., and the Town of Davie; providing for a property lien. security to secure the
required improvements.

= i
SECTION 2: This resolution shall take effect immediately upon its passage and adoption. ] ON\ 1
. w
PASSED AND ADOPTED THIS _ {94 DAY OF 997. =
=3
(ae}
YOR/COUNCILMEMBER o
ATTEST: '
Qe
TOWN ﬁtu@zk
arPROVED THIS____1Yh Ay oF_/hifeedt , 1997.
nmp@ﬂ EOOK
MM ORDA
RECORDED I b C couty, B .
of ‘gxﬁm\y&m‘“
|
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